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The Honorable Henry A. Waxman 
Chairman, Subcommittee on Health 

and the Environment 
Committee on Energy and Commerce 
House of Representatives 

Dear Mr. Chairman: 

On April 10,1986, you requested that we review the Consumer Product 
Safety Commission’s (crsc) administrative structure. Specifically, you 
asked whether the Commission’s functions could be more effectively 
carried out by a single administrator rather than a commission, and 
whether cmc should retain its separate status or be located within an 
existing executive department. 

We could find no objective criteria to measure the effectiveness of one 
administrative structure compared with another; however, we did find 
several indicators that suggest cm-as a regulatory agency responsible 
for protecting citizens’ health and safety-could benefit from changing 
to a single administrator: for example, seven of the eight other regula- 
tory agencies concerned with health and safety are headed by single 
administrators; a single administrator would be less costly; and most 
people we interviewed, including all former confirmed CPX Chairper- 
sons, favored a single administrator. 

There also are no objective criteria for determining whether an organi- 
zation should have separate status within the executive branch or be 
part of an executive department; in addition, we could not find any sig- 
nificant indicators that suggest one organizational status would be 
better than another. Therefore, we are not making any recommendation b 
with respect to whether crsc should retain separate status or be located 
within an existing executive department. 

Background CPSC was established by the/Consumer Product Safety Act (16 U.S.C. 
206 in 1972 to protect the public against the unreasonable risks of 
ir\ju x ‘es and deaths associated with consumer products. (A legislative 
history of consumer product safety is discussed in app. II.) The act 
established CPSC as an independent1 regulatory commission headed by 

‘As wed in this report, iendent means “an agency not under the direct control of the executive 
branch”, separate means “an agency within the executive branch but outslde the cabinet 
departments” 
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five commissioners appointed by the President for staggered ‘I-year 
terms. One of the commissioners is appointed chairperson by the Presi- 
dent and serves as the chief operating officer. As the a@ was initially 
passed, the chairperson was to serve in that position until his/her term 
as a commissioner expired. In 1978, the act was amended to provide that 
the chairperson serve at the President’s pleasure. As of March 1,1987, 
CPSC had two Commissioners’ positions vacant. The term of one of the 
current Commissioners expires in October 1989; the second, in 1991; and 
the third, in 1992. 

CPW’S principal responsibility is the regulation of an estimated 16,000 
consumer products. According to cpsc, these include alI consumer prod- 
ucts except food, drugs, and cosmetics, regulated by the Food and Drug 
Administration (FIZA); pesticides, regulated by the Environmental Protec- 
tion Agency (EPA); automobiles and other on-road vehicles, regulated by 
the Department of Transportation; and firearms, tobacco, and alcohol, 
regulated by the Department of the Treasury. 

CPSC principally fulfills its responsibilities by 

maintaining an iq~ury information clearinghouse, 
participating in and encouraging the development by industry of volun- 
tary product safety standards, 
issuing and enforcing mandatory product safety standards, 
banning products for which adequate safety standards cannot be devel- 
oped, a@ 
recalling products that present substantial or imminent hazards to 
consumers. 

In fiscal year 1974, its first full year of operation, CPSC had an appropri- 
ation of 834.8 million and 786 full-time-equivalent staff. Until fiscal b 
year 1982, the staffing level remained about the same, and the appropri- 
ations increased slightly. Staffing was reduced from 801 in fiscal year 
1981 to 649 in fiscal year 1982, a 28 percent decrease. Staffing has con- 
tinued to decrease to 627 in fiscal year 1987, a 19 percent decrease since 
fiscal year 1982. The appropriation was reduced from 842.1 million in 
fiscal year 1981 to $31.8 million in fiscal year 1982, a 26 percent 
decrease. Since that time there has been little change in the 
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I CPSC Has Not Had 
; Stable Leadership, 
! Independence, or 
; Diversity in Votes 

The rationale for establishing independent commissions, such as cpsc, 
includes these assumptions: (1) long-term appointment of commissioners 
would promote stability and develop expertise; (2) independent status 
would insulate them from undue economic and political pressures; and 
(3) commissioners with different political persuasions and interests 
would provide diverse viewpoints. 

However, our review of cpsc, as well as studies of independent regula- 
tory commissions over the last 60 years (see app. IV), shows that these 
assumptions have not been realized. For example, at cpsc we found that 
long-term appointment of commissioners has not achieved stability in 
the leadership positions such as the chairperson and executive director; 
independent status has not insulated the Commission from economic or 
political pressures; and the voting record, although not the only indi- 
cator of diversity, does not show much diversity in the viewpoints of the 
Commissioners. 

j High Turnover of 
/ Leadership Positions 

Since crsc was established, there has been little stability in its leader- 
ship; both present and former cpsc officials cited leadership turnover as 
the cause of much uncertainty within the CMunission. For example, 
through 1986, cpsc has had nine Chairpersons-four acting and five 
confirmed. The four acting Chairpersons served for periods of 2 to 6 
months, and the confirmed Chairpersons, excluding the current 
Chairperson, served for periods ranging from 26 to 41 months. Other 
work we have done on the management of feder$ agencies suggests that 
the acting status of high-level officials seriously hinders their ability to 
make difficult decisions and thereby provide effective leadership. 

In addition, since 1973 crsc has had eight executive directors, of whom 
five served in an acting role. One of the acting executive directors was ’ 
subsequently appointed as the executive director. Furthermore, during 
1976,1979,1982, and 1986, the position of executive director was 
vacant for periods of 1 to 10 months. Finally, of cpsc’s 13 former Com- 
missioners, 9 did not complete their appointed terms. 

Independent Status 
i Difficult to Achieve 

Relative independence from political and economic forces was often 
cited in the legislative history of cpsc as a reason for creating it as an 
independent commission. However, the following factors suggest that 
real independent status of cpsc is difficult to achieve. 
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As discussed previously, the Consumer Product Safety Act was 
amended in 1978 to enable the President to replace the chairperson at 
any time. This would not, however, affect the chairpersbn’s term as a 
commissioner. 

The act also provides that whenever crsc submits budget requests or 
estimates, legislative recommendations, testimony, or comments on leg- 
islation to the President or the Office of Management and Budget (OMB), 
CHIC must transmit a copy to the Congress. Although this action allows 
the Congress to see what cpsc originally submitted, it has not kept the 
President or OMB from making changes, as they would in documents sub- 
, tted from any other agency, Additionally, through such means as the 

P 
’ s aperwork Reduction Act 

ocund 
which requires agencies to submit question- 

naires and related d nts to OMB for review, OMB has exerted 
authority over the information that cpsc collects for regulatory pur- 
poses. The Congress also has exercised considerable control over the 
activities of CP!X through budget approval, oversight, and authorization 
hearings. 

In an article on independent regulatory commissions, the author stated? 

“It is commonly known that the independent regulatory commissions are not 
entirely independent. Quite the contrary, they are buffeted about by all types of 
political actors: the courts, Congress, the President, interest groups, and bureau- 
cratic agencies all exert substantial influence on the commissions.” 

Co&mission Votes 
Consistent With 
Ch rperson and Staff 

t Vie s 

Another rationale for independent commissions is that they provide 
diverse points of view. As mentioned earlier, we recognize that voting 
records are not the only indicator of diversity. Much discussion about 
the pros and cons of various issues obviously takes place before votes 
are taken. But, in the final analysis, it is the votes of the commissioners 
that result in policy positions. Analysis shows that the votes of CPSC’S 
Commissioners were in agreement with the votes of the Chairperson and 
the views of the Commission staff a high percentage of the time. At CFW, 
the Commissioners voted for the options recommended by the staff 
nearly 90 percent of the time, and the Chairperson voted with the 
majority vote 96 percent of the time. CPSC’S Commissioners voted unani- 
mously in 73 percent of the votes taken over a S-year period, as shown 
in table 1. 

2John R. Hibbing, Co- &the Residency (WaMngton, D C The Amencan Umvemty, vol. 12, no 
1, mrins 1Qw PP 57-68 
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TWo 1: Analydr ot Commlralon Votoo, 
Flacd Yban 1992-99 Unanimoua votoa Chalnnraon In malorlty 

Flrcal year Total Vot.8 Numbor Percent Number Pwcent 
1982 112 91 81 108 98 
1983 96 79 81 92 94 
1984 169 124 73 164 97 
1985 97 67 69 90 93 
1986 117 71 61 108 92 
Total 993 432 73 992 9s 

This degree of unity between the Chairperson and the other Commis- 
sioners at CPEIC is not unusual for federal regulatory agencies. According 
to a 1977 study,3 “. . . the influence of chairmen in comparison with that 
of their colleagues is substantial, sometimes determinative.” The study 
further stated that “in formal proceedings and other instances when 
there are collective decisions, the chairman’s decision has great impact.” 

We also reviewed a random sample of 41 briefing packages, documents 
that the staff prepares for the Commissioners before a vote, to deter- 
mine how often the Commissioners’ votes concurred with the staff rec- 
ommendation on a particular issue. We found that 27 of the briefing 
packages reviewed had specific staff recommendations; the Commis- 
sioners’ votes concurred, in whole or in part, with the staff recommen- 
dations 89 percent of the time. According to the 1977 study, a high 
degree of concurrence between the Commissioners and staff recommen- 
dations is not unusual; staff recommendations are quite influential in 
decision making, and, realistically, Commissioners cannot be expected to 
depart regularly and extensively from the recommendations provided 
by the staff. 

Single Administrator 
bss Costly and 
Favored by Others 

Most high-level officials we interviewed indicated that the commission 
administrative structure was not the most effective one for running an 
agency. In addition, several studies indicated that severe problems 
existed with the commission structure; most other health and safety reg- 
ulatory agencies are headed by single administrators, and a single 
administrator is less costly than the commission structure. 

We interviewed high-level officials-such as former Chairpersons of 
cpsc, single administrators and other officials of other health and safety 

%avid M Welbom, Governance of Federal Regulatory Agencies (Knoxville The Univer&y of Ten- 
nessee Prese, 1977), p 109 



rag&tory agencies, and officials of public interest and industry 
groups-to obtain their opinions about managing CPW with a single 
admmistrator versus a commission (see app. I). Of the 28 high-level offi- 
cials we interviewed who expressed an opinion, 19 (68 p&cent) believed 
that a commission is not an effective administrative structure for crsc. 
All former confirmed Chairpersons and former executive directors of 
CPEIC indicated that CPBYS administrative structure should be changed to 
that of a single administrator. In discussing their opinions, these offi- 
cials cited many problems with the current structure including the 
following: 

Commission decisions are not prompt. 
The Commissioners often do not understand the technical issues that the 
staff has to deal with in its work. 
There is competition among the Commissioners concerning the use of 
cmc resources. 
The commission structure is more appropriate for an agency with a sig- 
nificant adjudication function, which is not a large part of cpsc’s 
responsibilities. 
The Commissioners tend to “micromanage” the day-to-day operations 
and are too involved with the process of preparing the budget and oper- 
ating plan. 

On the other hand, others interviewed, including three of the five Com- 
missioners, as of May 1986, and one of the two public interest groups, 
believedthat for cpsc the commission structure was better than a single 
administrator. Their reasons included (1) the commission structure is 
necessary in order for CFBC to maintain its independence; and (2) the 
commission structure ensures continuity, exchange of ideas, and a mix 
of perspectives, This need for a mix of perspectives-including diver- 
sity of background, areas of expertise, and political considerations- 
outweighs the disadvantages of a commission. * 

About 3 percent’ of CR& annual budget is spent on the salary, sup 
porting staff, and other associated costs for the four Commissioners (not 
including the Chairperson), CPW’S fiscal year 1986 operating plan 
showed that about $1.1 million was budgeted for these four Commis- 
sioners. About $839,000 of this was for their salaries and their staffs; 

‘Two factors could affect this percentage As of March 1,1987, there were two commissioners’ pow- 
tions open, and the Commission had voted to consolidate the offices of the Cmmmsioners and their 
Waifs with other CFSC headquartm staff in Bethesda, Maryland 
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$69,000 for operating costs, such as travel and subscriptions for periodi- 
cals; and S216,OOO for their share of common costs, which are primarily 
rent and utilities. The budgeted costs in fiscal year 1986 were also about 
$1.1 million. cpsc’s budget officer said that these budgeted costs have 
remained fairly consistent over the last few years. Actual costs have 
varied primarily because of vacant commissioner or staff positions. 
Therefore, eliminating the four Commissioners and changing to an 
organization with a single administrator would eliminate the $1.1 mil- 
lion in budgeted costs for the commission structure. 

As mentioned above, seven of the eight other health and safety regula- 
tory agencies that we identified have single administrators. These are 
EPA, the Federal Aviation Administration, FDA, the Food Safety and 
Inspection Service, the Mine Safety and Health Administration, the 
National Highway Traffic Safety Administration, and the Occupational 
Safety and Health Administration (see app. III). We interviewed officials 
in five of these agencies, all of whom supported the single administrator 
structure, particularly because this structure expedited the decision- 
making process. 

The Nuclear Regulatory Commission, the other health and safety regula- 
tory agency with a commission administrative structure, has been criti- 
cized by the Congress and others for an inability to carry out its mission 
because of its structure. Conversely, there has been at least one effort to 
change EPA into a commission. 

A number of studies, such as those by the Hoover Commission and the 
Ash Council, have been done over the last 60 years on regulatory com- 
missions. All of the studies we reviewed found some significant prob- 
lems with the commission structure. Although some of these studies 
recommended changes to improve such agencies, others found little b 
value in the commission approach and advocated their abolition. Some 
of these studies recommended replacing the multimember commissions 
with agencies headed by single administrators. Additional detail on 
these studies and their principal findings is in appendix IV, 

Separate Agency or 
1 Part of Executive 
1 Jhpartnknt? 

The legislative history of CPSC, as discussed in appendix II, shows that 
the greatest amount of debate in both houses of the Congress on the 
creation of CPSC centered on the question of the need for a separate 
agency. Opinions differed at the time: one proposal was to place the 
responsibility in FDA; another proposal was to create cpsc as a separate 
agency. We found that opinions still differ on this question, and we 
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could find no criteria or preponderance of evidence for determining 
whether CPW should remain as a separate agency or be made part of an 
executive department. 

Prior to establishing CPW, the Congress considered several options, 
including the above proposals, for carrying out consumer product safety 
functions and responsibilities. These included 

l adding more consumer product safety functions to the role of FDA; 
l creating a separate consumer safety agency with three different com- 

missions-Foods and Nutrition, Drugs, and Product Safety--each to be 
headed by a commissioner; and 

l establishing an independent regulatory commission. 

, 

Some of the arguments that influenced the decision to establish CFW as 
an independent commission included the belief that 

. an independent commission could best carry out the legislative and judi- 
cial functions of the Consumer Product Safety Act because it would be 
better insulated from economic and political pressures; 

l an independent commission assures high visibility for consumer product 
safety; 

l regulatory programs in executive departments typically suffer from 
lack of adequate funding and staff; and 

l FDA had not been performing many of its responsibilities effectively. 

As an independent regulatory commission, cpsc was established to be 
separate from cabinet departments. Our discussions with cpsc and other 
public and private sector officials suggest that disagreement still exists 
about cpsc’s separate organizational status. For example: 

l Three of the four former confirmed cpsc Chairpersons told us that CFW 
should not remain a separate agency; the other Chairperson told us that 
it did not matter. On the other hand, the current Commissioners and 
most of cpsc’s high-level staff said that CPSC should remain a separate 
agency. 

l Officials at the Department of Health and Human Servpes (HIS) dis- 
agreed as to whether crsc should be in F+DA. One high-level official told 
us that cpsc should be placed in FDA; another felt strongly that crsc 
should not be there. 

l Similarly, differences of opinion exist in the private sector. For example, 
of the seven groups interviewed, officials in four thought CPW should 
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remain a separate agency; two thought it should not, and one expressed 
no opinion. 

The officials who supported placing cpsc in an executive department 
generally cited one or more of the following reasons for their position: 
(1) the Secretary of an executive department can better protect the 
agency from budgetary cuts; (2) the mission of crsc is compatible with 
the mission of HW; and (3) there is a need to reduce the number of small 
separate agencies reporting to the President. Officials who favored sepa- 
rate agency status for crsc generally cited one or more of the following 
reasons for their position: (1) it provides more visibility to consumer 
product safety; (2) it means that consumer product safety does not have 
to compete with other high priority missions within an executive 
department; and (3) it reduces the opportunity to politicize the agency. 

We compared the organizational status of cpsc with that of eight other 
health and safety regulatory agencies; we tried to determine if there was 
any rationale for the organizational status or administrative structure of 
these agencies. We found differences in the status and structure of the 
nine regulatory agencies: i.e., six are part of executive departments; 
three are separate. Appendix III lists the nine agencies, indicates each 
one’s status within the federal government, and provides each agency’s 
authorizing legislation or administrative authority. 

Finally, mJor studies of independent regulatory commissions do not 
contain any consistent recommendations or criteria for their organiza- 
tional status within the federal government. For example, the Brownlow 
Committee recommended that independent regulatory commissions be 
integrated into the executive branch where they would become agencies 
within executive departments. The Ash Council recommended replacing 
regulatory commissions with organizations headed by single administra- 

, 

tors reporting to the President. On the other hand, the Hoover Commis- 
sion recommended maintaining independent status for regulatory 
commissions. 

Conclusions We found several indicators suggesting that cpsc could benefit by 
changing to a single administrator. Some of the basic assumptions about 
the need to have commissioners at cpsc have not been realized. The high 
turnover rate of Chairpersons and executive directors, including the 
acting status of many of these, indicates a lack of stability in Commis- 
sion leadership; although relative independence was a goal of the Con- 
sumer Product Safety Act, both OMB and the Congress have exercised 
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authority over cpw: through various mechanisms; and, although the 
voting records are not the only indicator of differences in viewpoints, 
the votes of Commissioners were in agreement with the votes of the 
Chairperson and the Commission staff views a high percentage of the 
time. Furthermore, the commission structure is more expensive than a 
single administrator, and changing the structure to a single adminis- 
trator would save about $1 million a year. 

Cur views and findings are supported by other evidence: 

Sixty-eight percent of the high-level officials we interviewed, who 
expressed an opinion, including all former confirmed chairpersons and 
executive directors of crsc, indicated that crsc should be headed by a 
single administrator. 
All of the major studies over the past 60 years, including the Hoover 
Commission and Ash Council reports, have indicated significant prob- 
lems with the commission administrative structure. 
The regulatory duties and responsibilities of crsc are similar to other 
health and safety agencies that are headed by single administrators. For 
example, seven of the eight other health and safety regulatory agencies 
we identified are headed by single administrators. 

Concerning cpsc’s separate agency status, the legislative history indi- 
cates that crsc was created as an independent commission because of 
the emphasis, at the time, the Congress wanted to assign to consumer 
product safety. From the inception of CPSC until the present, opinions 
have differed on the appropriate organizational status for CPSC. We 
could not identify any objective criteria for determining whether crsc 
should remain a separate agency or become part of HH3. Therefore, we 
are making no recommendation about the organizational status of cpsc. 

Product Safety Act to provide for a single administrator appointed by 
the President with the advice and consent of the Senate. 

Cmmission~Comments We provided the Chairperson and the other CPX Commissioners an 
opportunity to review and comment on a draft of this report. The 
Chairperson and one of the Commissioners provided written comments. 

Page 10 GAO/HUD4747 CPSC’r Adminbtratlve Stmctme 



. 

These are included as appendix V. The other Commissioner commented 
orally. 

The Chairperson stated that, although he once believed that the advan- 
tages of a collegial body outweighed the disadvantages, he now believes 
that CPSC should be headed by a single administrator. The Chairperson 
also said that CPSC should remain a separate agency, pointing out that 
placing CPSC into another department or agency would add at least one 
layer of administrative decision making and possibly give the public the 
impression that the federal government was less involved or less inter- 
ested in product safety. 

The other two Commissioners supported retaining the commission struc- 
ture. One commissioner told us that the commission structure (1) pro- 
vides the continuity and institutional memory that would not be present 
with a single administrator, (2) gives product safety a visibility it might 
lose under a single administrator, (3) provides for an exchange of ideas 
that would not be present with a single administrator, and (4) encour- 
ages the staff to be more independent-minded. 

The other Commissioner stated (see app. V) that, although most issues 
before the Commission are relatively noncontroversial, there are times 
when the subject matter is significantly substantial, controversial, or 
both. At such times, debate and the exchange of ideas among a collegial 
body are valuable. Changing the Commission to a three-member body 
would maintain the strengths of the collegial system while providing 
most, if not all, of the advantages of a single administrator. Such a struc- 
ture would expedite decision making and improve accountability while 
substantially reducing expenditures. 

We believe that changing to a three-member commission would result in ’ 
savings-probably about half as much as changing to a single adminis- 
trator, However, although a three-member commission would reduce the 
number of top officials involved in decisions and operations, it would 
not provide the centralization of authority and accountability that a 
single administrator would provide. The available evidence suggests to 
us that changing to a single administrator could provide greater 
benefits. 
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Copies of this report are being sent to the Chairperson of cpsc, the other 
CPSC Commissioners, and other interested parties. We will make copies 
available to others upon request. 

Sincerely yours, 

Richard L. Fogel 
Assistant Comptroller General 
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AbbrevSationa 

EPA 
FM 
GAO 

OMB 

Consumer Product Safety Commission 
Environmental protection Agency 
Food and Dxug Administration 
General Accounting Office 
Department of Health and Human Servkes 
Office of Management and Budget 
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Appendix I 

Objectives, Scope, and Methodology 
. 

The objectives of this study were to (1) evaluate the current Consumer 
Product Safety Commission (crsc) organization and administrative 
structure, considering reductions that have occurred in the agency’s 
budget and staff and changes in its mission approach, to determine 
whether CPW’S functions could better be carried out by a single adminis- 
trator; and (2) consider whether crsc should remain a separate agency 
or be placed within another regulatory agency or an executive depart- 
ment. In performing this study, we also considered whether the number 
of commissioners should be reduced. 

To accomplish our objectives we 

l reviewed studies of the organization and management of regulatory 
agencies; 

l reviewed the legislative history of crsc; 
. reviewed the history of other health and safety regulatory agencies to 

’ determine whether there was expressed rationale for these agencies 
having been established as commissions or with single administrators 
and within executive departments or as separate agencies; 

l interviewed the five Commissioners as of May 1986 (two have left crsc 
since our interviews); all four former confirmed Chairpersons; all four 
former executive directors and one former deputy executive director 
and acting executive director; two former Commissioners; officials of 
two public interest groups (Consumer Federation of America and Con- 
sumers Union), three industry groups (the National Paint and Coatings 
Association, Outdoor Power Equipment Institute, and Toy Manufac- 
turers of America), and two voluntary standards-setting groups (Amer- 
ican National Standards Institute and Underwriters Laboratories, Inc.); 
and selected Commission staff to obtain their views on the organization 
and placement of crsc; 

. interviewed senior policymaking officials in the Environmental Protec- b 
tion Agency (EPA), the Food and Drug Administration @DA), the Mine 
Safety and Health Administration, the National Highway Traffic Safety 
Administration, the Nuclear Regulatory Commission, the Occupational 
Safety and Health Administration, and the Occupational Safety and 
Health Review Commission to (1) obtain their views on the advantages 
and disadvantages of their administrative structure and organizational 
status within an executive department or as a separate agency and (2) 
determine how they carried out their adjudicative responsibilities; and 

l interviewed senior Department of Health and Human Services (HHS) poli- 
cymaking officials to obtain their perspectives on the advantages, disad- 
vantages, and effect of making crsc a separate agency Within HHS or a 
part of another HH!~ agency. 
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We also reviewed selected CPX records and met with cmc officials and 
staff to (1) determine the procedures for carrying out its rulemaking 
and adjudicative responsibilities; (2) determine the systems for col- 
lecting data on ir@ries and deaths involving consumer products; (3) 
determine appropriation and staffing levels since @JC was established; 
(4) update a CPSC staff study of the costs and savings of moving the 
commissioners and approximately 26 other staff members from Wash- 
ington, DC., to Bethesda, Maryland; (6) determine if the administrative 
structure was the most efficient, effective, and economical way for CFSC 
to carry out its responsibilities; (6) determine the number of rulemaking 
and compliance actions taken by cpsc; and (7) determine the subject of 
Commission votes, the extent to which they were unanimous, the extent 
to which the Chairperson was in the majority, and the extent to which 
the Commission votes agreed with staff recommendations. 

In reviewing the Commission votes, including all votes taken in fiscal 
years 1982 through 1986, we determined the number of unanimous 
votes and the extent to which the Chairperson was in agreement with 
the other commissioners. In addition, we reviewed staff briefing pack- 
ages (documents provided by the staff to the Commissioners before a 
Commission vote) to determine how often the Commissioners agreed 
with the staff recommendations on a particular islsue. Because of the 
extensive work involved in comparing Commissioners’ votes with staff 
recommendations, we limited our review to a 20-percent sample (with a 
random start and every fifth vote thereafter) of votes in fiscal years 
1986 and 1986 for a total of 41 staff briefing packages. 

Cur review was done between May and December 1986 in accordance 
with generally accepted government auditing standards. 
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Appendix II 

Legislative History of Consumer Product Safety 

Before the mid-1960’s, the federal government’s response to the safety 
of products intended for consumer use was piecemeal, often after trage- 
dies involving specific products. These responses included the passage 
of the Flammable Fabrics Act in 1963 and the Refrigerator Safety Act in 
1966. The original Flammable Fabrics Act was passed principally 
because of concern about two specific products, children’s cowboy chaps 
and highly flammable (“torch”) sweaters. The act was amended in 1967 
to expand the list of wearing apparel covered by the act. 

Recognizing the need for a more comprehensive approach to assuring 
the safety of consumer products, the Congress passed legislation in 1967 
establishing the National Commission on Product Safety. Its charge was 
to conduct a comprehensive study and investigation of the scope and 
adequacy of measures employed to protect consumers against unreason- 
able risk of injuries that may be caused by hazardous household 
products. 

The Commission submitted its final report in June 1970. It found that 
each year 20 million Americans were iqjured in their homes as a result 
of incidents connected with consumer products. Of that total, 110,000 
were totally disabled and 30,000 were killed. They concluded that a sig- 
nificant number could have been spared if more attention had been paid 
to hazard reduction and that “[tple exposure of consumers to unreason- 
able consumer product hazards are excessive by any standard of 
measurement. ” 

The National Commission on Product Safety made a number of recom- 
mendations, including the enactment of a consumer product safety act 
and establishment of an independent Consumer Product Safety Commis- 
sion. The recommendations included giving the propos&l agency (1) 
authority to develop and set mandatory consumer product standards, b 

(2) power to seek a court order to enjoin the marketing of products that 
create an unreasonable risk to public safety, and (3) power to enforce its 
various safety measures. The National Commission proposed that the 
agency be headed by five commissioners appointed by the President for 
6-year terms. 

The National Commission’s report did not explain why they recom- 
mended a five-member commission. However, the National Commission 
stated that it was recommending an independent agency because, if 
subordinated to a larger agency administering other e@mlly comprehen- 
sive programs, the emphasis on consumer safety was certain to suffer. 
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Based on the National Commission’s recommendations, the Congress 
began consideration of a number of bills to establish a consumer product 
safety agency. The House Committee on Interstate and Foreign Com- 
merce essentially considered two proposals for improving the federal 
government’s effort to improve consumer safety. One was an adminis- 
tration-sponsored proposal to expand the role of FM. The other was to 
establish an independent consumer safety agency based on the recom- 
mendations of the National Commission on Product Safety. The Com- 
mittee passed the latter proposal although seven members dissented, 
preferring instead to strengthen the role of FDA. The Committee-passed 
proposal was approved by the full House. 

The Senate also considered two proposals for improving consumer 
safety. It considered the administration’s proposal to strengthen the role 
of FIM and a bill to establish an independent agency, including the 
transfer of FDA to the new agency. With two members dissenting, the 
Commerce Committee approved the latter bill. After some changes by 
the Committee on Labor and Public Welfare, none of which affected the 
administrative structure or organizational status, the Senate passed the 
bill. The Senate-passed bill provided for an administrator appointed by 
the President for a S-year term. 

In conference, the Senate accepted the House-passed version as it relates 
to the establishment of an independent, five-member commission for 
consumer safety. FIM remained in the Department of Health, Education, 
and Welfare (now HHS) although some FDA functions were transferred to 
the new agency. 

The greatest amount of debate in both the House and the Senate related 
to whether to centralize responsibility for consumer product safety in 
FIX or establish an independent agency. Arguments for giving the 8 

responsibility to FM related partly to 

l FM’S already having a field staff carrying out a similar function; 
l not having to spend a great deal of time getting organized; 
l preventing the proliferation of government organizations; and 
9 having the prestige of the Health, Education, and Welfare Secretary to 

argue for additional funds and to gain access to the President. 

Arguments against giving the responsibility to FLU included dissatisfac- 
tion with the way FM had been carrying out many of its responsibilities 
and the need for independence from political pressures. 
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The report of the House Committee on Interstate and Foreign Commerce 
states that the proposal to establish an independent re@latory agency 
II . . * reflects the committee’s belief that an independent agency can better carry out 
the legislative and judicial functions contained in this bill with the cold neutrality 
that the public has a right to expect of regulatory agencies formed for its protection. 
Independent status, and bi-partisan commissioners with staggered and fixed terms, 
will tend to provide greater insulation from political and economic pressures than is 
possible or likely in a cabinet-level department. The Commission’s decisions under 
this legislation will necessarily involve a careful meld of safety and economic con- 
siderations. This delicate balance, the committee believes, should be struck in a set- 
ting as far removed as possible from partisan influence. Also, the creation of a new 
independent agency, it is thought, will assure that the regulatory program contamed 
in this bill will be highly visible to get off to a firm and vigorous start ” 

The Consumer Product Safety Act, which was approved October 27, 
1972, established CPSC as an independent regulatory commission with 
responsibility for protecting consumers from unreasonable risk of injury 
associated with consumer products. The legislation provided that CPX 
would be headed by five commissioners, appointed by the President 
with the advice and consent of the Senate, with staggered ‘f-year terms. 
One of the commissioners was to be appointed by the President to be the 
chairperson. The original legislation provided that the chairperson 
would serve in that capacity until the expiration of his/her term of 
office. This provision was amended in 1978, and the chairperson now 
serves at the pleasure of the President. 

Another major amendment to the Consumer Product Safety Act 
occurred in 1981 when section 9 of the act, relating to setting of manda- 
tory standards, was amended to require cpsc to first consider whether 
(1) voluntary standards submitted to it were likely to result in the elimi- 
nation or adequate reduction of the risk of injury and (2) there was 
likely to be substantial compliance with such a standard. b 

In addition to carrying out the requirements of the Consumer Product 
Safety Act, CPW also administers the Flammable Fabrics Act (15 USC. 
1191), the Federal Hazardous Substances Act (15 U.S.C. 1261) the 
Poison Prevention Packaging Act of 1970 (15 U.S.C. 1471), and the 
Refrigerator Safety Act (15 U.S.C. 1211). 
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Appendix III 

Health and Safety Regulatory Agencies’ 
erg anizational Status and 
Establishing Authority 

4ww Ofgmlrrtlonnl l tatua Eatabllrhing authority 
Consumer Product Safety 

: Commtssron 
Independent Consumer Product Safety Act, October 27, 1972 (15 U S C 2051) 

[ Envrronmental Protectron Agency Independent Rear anrzatron Plan No 3 of 1970, July 9, 1970 (effective December 
2,19!0) 

I Federal Awatlon Administration Department of Transportation Establrshed as a separate a 
1959 and became a part of t 1 

ency by the Federal Avratron Act of 
e Department of Transportation In 

1967, according to the Department of Transportation Act 
Food and Drug Administration Department of Health and Human 

Services 
Admrnrstratrvely established agency that evolved from the U S 
Department of Agriculture’s Bureau of Chemistry In the 1800’s 
(current name given in 1931) 

Food Safety and Inspection 
Service 

Department of Agnculture Establrshed In June 1981; succeeded the Food Safety and Quality 
Service, established by the Secretary of Agriculture, according to 
Reorganization Plan No 2 of 1953 and 5 U S C 301 

I Mine Safety and Health Department of Labor 
/ Admrnrstratron 

Federal Mine Safety and Health Act of 1977 (30 U S C 801) 

National Highway Traffic Safety 
Admrnretratron 

Department of Transportation Highway Safety Act of 1970, December 31, 1970 (23 U S C 401) 

Nuclear Regulatory Commissron Independent 
5SOlyand Executive Order 11834, Januarv 15. i975 
Ener y Reorganization Act of 1974 October 11 1974 (42 U S C 

Occupational Safety and Health Department of Labor 
Admrnrstratron 

Occupational Safety and Health Act of 1970, December 29, 1970 
must 5511 
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Appendix IV 
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. 

Sunmary of Major Studies on 
Regulabry Commissions 

A number of studies done over the last SO years have been critical in 
varying degrees of regulatory commissions. The studies have reiterated 
the weaknesses of collegial regulatory bodies and recommended actions 
to correct the identified problems. 

1937-Brownlow 
cohttee Report 

/ 
I , , 

In 1937, the Committee on Administrative Management (the Brownlow 
Committee), appointed by President Franklin D. Roosevelt, published its 
report, which stressed the lack of coordination among independent regu- 
latory commissions and between the independent agencies and other 
government branches. The report highlighted the need for reorganiza- 
tion to improve coordination. The proposed solution was to abolish the 
independent regulatory commissions and integrate them into the execu- 
tive branch where the commissions would become agencies within the 
executive departments. Once relocated, the commission functions would 
be divided between an administrative section directed by a single admin- 
istrator and a judicial section that would remain independent in the 
making of regulatory decisions. 

The Brownlow Committee Report said commissions were a 
61 . . headless fourth branch of the government, a haphazard deposit of lrresponslble 
agencies and uncoordinated powers They do violence to the basic theory of the 
American Constitution that there should be three major branches of the government 
and only three. The Congress has found no effective way of su@xvising them, they 
cannot be controlled by the President, and they are answerable to the courts only in 
respect to the legality of their activities.” 

The main thrust of the Brownlow Committee Report was that policy and 
administration could be coordinated in the several regulatory fields only 
if the agencies were responsible to a Cabinet head ancl ultimately to the 
President. The Executive Reorganization bill of 1938, tihich contained I, 
many of the recommendations of the Brownlow Committee, was 
defeated in the Congress, partly out of concern that it would give too 
much power to the President. 

N/49--First Hoover 
Chmission Report 

Unlike the Brownlow Committee, the first Hoover Commission con- 
eluded that the regulatory commissions had a rightful place in the polit- 
ical system, but found that they had generally failed to perform up to 

, expectations. The Commission’s recommendations tended to be con- 
cerned with the organizational status and administrative structure of 
commissions. The Commission’s report argued that the regulatory com- 
missions would be more effective and efficient if the administrative 
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responsibilities were vested in the commission chairperson. Echoing the 
Brownlow Committee, the Hoover Commission also noted the lack of 
cmrdination between the commissions and the agencies in the executive 
branch with similar regulatory responsibilities. To overcome this 
problem, it recommended that the position of admiinistrative manage- 
ment director in the Bureau of the Budget (now OMB) be established to 
“suggest ways and means to improve and thereby reduce the cost of dis- 
posing of business before administrative agencies.” 

1955-Second Hoover The Second Hoover Commission Report also emphasized internal com- 

Commission Report 
mission procedural operations, structure, and management. It supported 
the concept of an integrated legal staff under a general counsel; 
improving the internal procedures, dividing where possible the judicial 
and executive functions of administrative commissions; and increasing 
the independence of hearing examiners. No significant changes in the 
organization and functions of independent regulatory commissions 
resulted from this Commission’s report. 

1960~Redford Report In 1960, two reports were published addressing in a more limited way 

and Landis Report 
the special problems related to operations and coordination posed by 
independent regulatory commissions. These reports suggested coordi- 
nating mechanisms to ensure a greater degree of accountability to the 
executive branch. The first of these, the Redford Report, prepared for 
the President’s Advisory Committee on Government Organization, sug- 
gested statutory changes to allow policy direction from the President. 
The second report, the Landis Report, proposed that the administrative 
powers of the commission chairperson be enhanced and that staff posi- 
tions be made more attractive by delegating authority. The report fur- 
ther suggested that the formulation of regulatory policy come under 

, 

presidential guidance to ensure uniformity. Such guidance would be pro- 
vided by naming special White House assistants to oversee and coordi- 
nate regulatory policy. 

1971-Ash Council 
Report 

The 1971 report of the President’s Advisory Council on Executive 
Organization (the Ash Council) found regulatory commissions to be 
essentially ineffective and unable to respond well and in a timely 

Y fashion to economic, technological, and social changes. These weak- 
nesses were attributed by the Council primarily to independence from 
presidential authority, collegial administration, and the judicial cast of 
agency activities. 
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The Council’s report recommended a major restructuring of the indepen- 
dent regulatory commission system 
11 

. . 9 to assure coordination of regulatory matters with national policy goals, to 
improve the management efficiency of regulatory functions, to improve accounta- 
bility to the Congress and the Executive Branch, and to increase the probability of 
superior leadership for regulatory activities ” 

This was to be accomplished by eliminating, in most cases, the plural- 
member commissions and replacing them with organizations headed by 
single administrators responsible to the President. 

The Ash Council Report was the subject of extensive discussion for sev- 
eral years after its release. Although the report has had its supporters, 
most commentators have been unconvinced, believing that the Council 
failed to make a logical case since it lacked factual or analytical evi- 
dence for most of its conclusions. The changes and reforms directly 
attributable to the Ash Council were negligible. 

107O’s-Congressional 
Studies of Regulatory 
Coinmissions 

Two comprehensive congressional studies of regulatory commissions, of 
the problems attending the regulatory process, and of the needs for reg- 
ulatory reform were done by the Subcommittee on Oversight and Inves- 
tigations of the House Committee on Interstate and Foreign Commerce 
(the Moss Report) and by the Senate Committee on Governmental 
Affairs (the Ribicoff Report). The Moss Report (1976), in contrast to 
some of the earlier proposals for sweeping reorganization of the regula- 
tory process, concluded that regulatory reform can be accomplished 
only if approached agency by agency and program by program, not with 
any across-the-board solution. Like earlier studies, however, the report 
identified certain common failings in the agencies studled. These 8 
included excessive attention to the special interests of regulated indus- 
tries and underrepresentation of the broad public interest, lack of 
accountability to elected public representatives, unnecessary delays and 
cumbersome procedures, and weaknesses in the process for selecting 
“regulators [i.e., commissioners] of high quality.” 

The six-volume Ribicoff Report, Study on Federal Regulation (1977-78), 
represents an extremely comprehensive effort to examine federal regu- 
lation and to assess the impact of regulatory programs and the need for 
change. The study examined, among other things, the regulatory 
appointments process, congressional oversight of regulatory agencies, 
public participation in the regulatory process, delay in the regulatory 
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process, and regulatory agency structure and coordination. Reflecting 
the congressional rather than the executive branch perspective evident 
in the Brownlow Committee, the Landis, and the Ash Council Reports, 
both the Moss and Ribicoff Reporta focused on maintaining the indepen- 
dence of the regulatory commissions from the executive branch rather 
than on the problems of coordination facing the President. 
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Appmdix V 

Cfxnments From. the Consumer Product 
. 

Safety Commission . 

UNITED STATES 
CONSUMER PRODW SAFETY COMMISSION 

WASHINGTON, D.C. 20207 

The Cbainnan 

Fehruary 9, 19R7 

The Honorable Charles A. Boweher 
Comptroller General of the United States 
U.S. General Accounting Office 
441 G Street N.W. 
Wamhington, D.C. 20548 

Dear Mr. Bwrhcr: 

I am in raceipt of your draft report regarding possible chanpea 
in the organizational structure of the Consumer Product Safety 
Coznnirrion (CPSC), I appreciate the opportunity to comment. 

With regard to whether the CPSC should remain a collegial body or 
should be headed by a single administrator, a bit of background will 
help put my thoughts in perspective. As you are probably aware, T 
have served as Chairman of the CPSC on two different occasions, the 
first nn a recena and the second as a duly confirmed appointee. Dur- 
ing the first period, which ran from December 31, 19R4 to Deceldhrr 70, 
1985, the Cowiasion ran relatively smoothly from an administrative 
standpoint. As a consequence, it was my feeling during that t@ne and 
for a while thereafter, that the advantages of a collegial body out- 
weighed the disadvantagea. However, my more recent experience in the 
Chairmanship, dating from July 17, 1986 to the present, has broupht me 
to the point of view held by all previous CPSC Chairmen, namely that 
the reveree ia the caee. As a consequence, I nw find myself in 
agreament with your recommendation that the CpSC be headed by a single 
administrator. 

There ara many serious deficjencies in the CPSC’s current mode of 
operation. First, the dletjnction between purely administrator func- 
tions and regulatory policy, as outlined in sub-sections l(f)(l) and 
4(f)(2) of tha Conrumer Product Safety Act (CPSA), has, hietor$cally, 
been subjected to varying interpretationa. Second, any Interpretation 
made by the Chairman has been , and continues to be, open to challenge 
by a majority on the Coamimion. Third, due to the amount of conrul- 
tation and negotiation necessary to reach and implement decisidne 
given such circumstances, action is not being taken as quickly or a8 
efficiantly as would be possible with a single administrator. 
Moreover, dealing with a single administrator would improve acctount- 
ability, would be leas confusing to Interested parties outside the 
Cozm0slon, and would be leas of an expense to the nation’s taxpayers. 
A8 your report properly points out, over $1 million per year could be 
saved If a single administrator ran the CPSC. 
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he to whether the CPSC ahould remain independent, I feel strongly 
that It rhould regardlrrr of whether it remain8 a collegial body or ie 
headed by a single adminimtrator. Were the CPSC to be abeorbed into 
l uother d-epartment or agency , at least one layer of administrative 
dec~rian+aak~ng would be added, increasing further the time it would 
take to roach end implement decirione , especially where public health 
and l efety are involved. Moo, the public might get the impreraion, 
however inaccurate, that the federal government wae either 10~s 
iuvolvod in or leer intereoted in product safety. Ae a conrequence, 
the Comiraion’e ability to educate , or othervim protect in a timely 
manner, the public agrinrt unreasonable rirks of injury associated 
with consumer product6 could be compromired. 

Itwing raid that, let me also compliment your ataff on the 
l xtenoive rerearch reflected in the draft report. Please let me know 
if you have any queatione, or if I can provjde additional information. 

Sincerely, 

v Terrance Scanlan 
Chairman 
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cwlmemteFronrtllecwenmerProdmet 
Safety Cammhdon 

U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. 0 C 20207 

February 17, 1987 

Mr. P&hard L. F el 
Of Assistant Cax@ro ler General 

United States General Accountiq Office 
Washingtan, D.C. 20548 

DearMr. Fogel: 

Pursuant to your request of January 30, I atn fomardingq -tsmthe 
dreftreportpreparedRttherequestof~irnranf?~arthe 
organizatiamlstructureoftheCmsuaerProductSafetyCamissim. I 
tzustthatthesec~tswlllbelnadeapftrtofthef~~repart. 

If I cm. be of further assistmce, please contact me. 

Sincerely, 

AmeGrahacl 
Curmissioner 
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AppelwuxV 
comlaeataFromthecaMumerProduct 
safetycollmiseh 
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U S CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. 0 C. 20207 

Stat-t 

Anne Graham, Cumissioner 

Efforts to limit the scope of the Federal Governmnt with regard to 
mnecessary intrusion are commndableandneeded. However, thelindtof 
this tenentisthe pointwherethe govenmentingeneralor in this case 
the Cmsuner Product Safety &mission stops executing its chartermost 
effectively. 

If serious consideration is to be given to tit structure muld best 
serve ccmsuner product protection by the Federal Governcmt, it is 
iqwrative that the debate rise above the current climat;e and address the 
credibility and integrity of the institution. As John Adams noted we are 
"a goverment of laws, and not of mm." That premise should prevail as 
decisions'are mde on hm best to protect the Aumican public fran 
unreasonable risk of injury frm consumr products. 

With that in mind, I believe there are significant benefits for 
support@,a colle ialstructure 
Many of those bene T its 

at the Consumer Product Safety Camission. 
- both practical and philosophical - have been 

addressed in the General Accounting Office report. Givm the fact that 
there appears to be no overriding criteria which would militate against the 
collegial structure, I believe a modification of the Caimission's statutory 
structuretothatofastandingthreenm&erbody,withaqucmm 
requirement of two, would retain the outstanding strengths of flexibility, 
in&pet&me and diversity of opinion inherent in the collegial system, and 
would provide most, if not all, of the advantages identified by the General 
Accomting Office on behalf of a single a&inistrator. A three &er body 
should expedite decision-m&ing and implementation of +cisims. A two 
n-m&r quormwould provide each Camissioner mre acco+ntability and would 
strengthen the abill.ty of the body to resolve issues on the agenda 



expeditimsly. Also, expenditures muld be substantially reduced fran 
those of the current structure, both in absolute tenm, and in relatim to 
the size of dua agmcy already m&r reasonable, yet real fiscal 
restraints, 

Of course, there are merits to a &xough irmeti~0ticm of the 
propriety of idepm&nt regulatory agencies as a whole. Hvwwer, the 
Camam Fkoduct safety Coamissicn should not be targeted alone. 

With regard to the relative manimity of votes on matters before the 
Camisoim, it should be noted that the collegial debate u& cmtrihlte to 
cimmww, and in most cases - as with other independent agkciee - the 
issues before this Ccmnission are relatively nammtrovers~~l. Hcmver, 
there are tknes when the subject natter is significantlv substantiative 
end/or CcmtrcrvrrraFal. 

lfcated, 
It is precisely in those cases ul?ich are 

sauitive and/or devisive, that the benefits of &bate and the 
of id- m a collegial body enhance 8ouIc1 jullp,ianent and 

decisiu~-mkinp,, and ensure accountability of the individual Ckmndss~ 
snd the integrity of the process. 

~,Irmstconcludethatathree~rbody~ritha~~r 
qwnm provides the diversity, independence and credibility necemny to 
best 8erve the American public. 
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